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Docket Text 
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Case transferred in from District of Columbia; Case 
Number 06-1602(GK). Original file with documents 
numbered 1 -9, certified copy of transfer order and 
docket sheet received, filed by Franklin Boston.(Copy 
PSLC-Austin)(ms) (Entered: 01/05/2007) 



NOTICE of General Guidelines for Appearing Pro Se 
in Federal Court. (Copy PS Petitioner) (ms) (Entered: 



https://ecf.wvnd.circ4.dcn/cgi-bin/DktRpt.pl?506814406268642-L_353_0-l 
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03/12/2007 



03/14/2007 



04/02/2007 



09/19/2007 



®12 



ai3 



01/05/2007) 



MOTION to Transfer Case by Franklin Boston. (Copy 
REM) (ms) (Entered: 03/12/2007) 



(Court only) (**Court Only**)Staff notes: orig. file 
sent to Clarksburg at the request of Melody Somers. 
(njz) (Entered: 03/14/2007) 



(Court only) (**Court Only**)Staff notes. File 
returned to Martinsburg 3/30/07. (pslc) (Entered: 
04/02/2007) 



ORDER granting J2 Motion to Transfer Case. Signed 
by Judge John S. Kaull on 09/19/07. (jko) (Entered: 
09/19/2007) 



https://ecf.wvnd.circ4.dcn/cgi-bin/DktRpt.pl?506814406268642-L_353_0-l 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF WEST VIRGINIA 



FRANKLIN BOSTON, 



Petitioner, 



V. 



JOYCE FRANCIS, 
WARDEN, F.C.I. Gilmer, 

Respondent. 
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W.V.N.D. 

Case No.: 3:07cv 4 



FILED 

MAR I 2 2007 

U.S. DISTRICT COLRl 



PETITIONERS MOTION TO TRANSFER THE MATTER 



Comes now the petitioner Franklin Boston, through counsel, James Quincy 
Butler, his attorney and hereby states as follows: 

The United States filed a motion in the U.S. District Court in Washington, D.C. to 
transfer the matter to West Virginia, which counsel for the petitioner opposed as the 
petitioner was due for imminent release. 

The D.C, Court granted the motion and transferred the case to this court. 

Petitioner, Franklin Boston, has now been released from FCI Gilmer and is now 
back under the authority of the D.C. Parole Board and as such is not within this courts 
jurisdiction. 

WHERFORE ALL PREMISES CONSIDERED, the petitioner respectfully 
requests this Honorable Court transfer the matter back to the United States District Court 
for the District of Columbia and such other and further relief as to this Honorable Court 



appears to be just and proper. 
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March 8, 2007 



Respectfully submitted, 




les Q. Butler. 
€ BAR #490014 
Butler Legal Group, PLLP 
818 1 8th Street, Suite 1010 
Washington, D.C. 20006 
Telephone: 202-223-6767 
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CERTIFICATE OF SERVICE 



I, James Q. Butler, hereby certify that on this 8"' day of March, 2007, 1 mailed 
the original of the foregoing to the Clerk of the Court, U.S. District Court, P.O. Box 
2857, Clarksburg, WV 26302 and a true and correct copy of the foregoing was mailed, 
postage pre-paid, to: 



Joyce Francis, Warden 
F.C.I. Gilmer 
P.O. Box 5000 
Glenville, W.VA. 26351 

and 

Mr. Franklin Boston 
Reg No: 03790-007 
F.C.I. Gilmer 
P.O. Box 6000 
Glenville, W.VA. 26351 




James Q. Butl 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBU 



FRANKLIN BOSTON, 



Petitioner, 



V. 



JOYCE FRANCIS. Warden, 
F.C.I. Gilmer, 

Respondent 



S'olM'f 



FILED 

JAN 6 2007 

U.S. DISTRICT COURT 
CLARKSBURG, WV 263C] 



Civil Action No. 06-1602 (GK) 



DOCUMENT 

I hereby attest and certify that this is a prirrted codv 
ORDER By: {;>^^^JSSJ^^^^^ 



s Petition for a Writ of 



Upon considemion of Respondent's Motion to Transfer Petitioner' 
Habeas Cot>us. it is this 4th day of December. 2006. hereby 

ORDERED that Respondent's Motion to Transfer is granted; and it is fiirther 

ORDERED that this case is transfe^ed to the United States District Court for the Northern 
District of V/est Virginia. 



/s/ 



Gladys Kessler 

United States District Judge 



Copies via ECF to aU counsel of record 



An-E8T:Dr.WWt»B«to«i 
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HABEAS, TRANSFERRED, TYPE-G 



U.S. District Court 

District of Columbia (Washington, DC) 

CIVIL DOCKET FOR CASE #: l:06-cv-01602-GK 



BOSTON V. FRANCIS 

Assigned to: Judge Gladys Kessler 

Cause: 28:2241 Petition for Writ of Habeas Corpus (federa 



Date Filed: 09/15/2006 

Jury Demand: None 

Nature of Suit: 530 Habeas Corpus 

(General) 

Jurisdiction: U.S. Government 

Defendant 



Petitioner 
FRANKLIN BOSTON 



represented by James Quincy Butler 

BUTLER LEGAL GROUP, PLLP 

818 18th Street, NW 

Suite 1010 

Washington, DC 20006 

US 

(202) 223-6767 

Fax: (202) 223-3039 

Email: jqbutlerl @hotmail.com 

LEAD ATTORNEY 

A TTORNEY TO BE NOTICED 



V. 

Respondent 

JOYCE FRANCIS 

Warden 

united btai«s Oisir »ct Court 
For the District of Columbl* 

ATBUg COPy . 

HAHCY MMCT WHrniWTON,Clirk 




epOtyCMTK 



represented by Sherri Lee Berthrong 

U.S. ATTORNEY'S OFFICE 

555 Fourth Street, NW 

Room 1 0-450 

Washington, DC 20530 

(202)514-6948 

Fax:(202)514-8784 

Email: sherri.berthrong@usdoj.gov 

LEAD ATTORNEY 

A TTORNEY TO BE NOTICED 



Date Filed 



09/1 5/2006 



09/20/2006 



»1 



sJ2 



Docket Text 



PETITION for Writ of Habeas Corpus (Filing fee $ 5.) filed by 
FRANKLIN BOSTON.(tg, ) (Entered: 09/18/2006) 



ORDER that, no later than October 20, 2006, Petitioner shall show cause 
why this case should not be dismissed for lack of personal jurisdiction 
over Respondent . Signed by Judge Gladys Kessler on 9/20/06. (CS, ) 



https://ecf.dcd.circdc.dcn/cgi-bin/DktRpt.pl7965594368805521-L_923_0-l 
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12/28/2006 
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(Entered: 10/16/2006) ^^^Aiviu^iN BOSTON. (Butler, James) 
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Unopposed MOTION for Leave to File Late File Its Response To 
PeMioner's Petition For Writ Of Habeas Corpus by JOraFIllNCIS 
uJie^C ' ^"'' °''"'""' Onler)(B^^o'n8, SlSi)^S 
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MOTION to Transfer Case Petitioner's Petition For Writ Of Habeas 
CorpM. by JOYCE FRANCIS. (Attachments: # I Text ofS,posi 
Ordcr)(Berthrong, Sherri) (Entered: 1 1/16/2 006)~ ^"^Pos«l 

RSeZS^o?^;"' ^ ^l """^"^ ''^*^^' ^°*^- f°^ Leave to Late 
qiW^ C ?^ JS ^^*^'^°"«r s Petition for a Writ of Habeas Corpus 
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Memorandum in opposition to motion re fi MOTION to Transfer Case 
fmS) ' '^ '''^^^'''^ °" ^ ^^^^^2°°^ (*8' )• (Entered: 



99 



ORDER granting Respondent's Motion to Transfer Case fi; this case is 
D^S^t^w"^ V-'' •*•' ""^^ '^^^^ ^^«^«' Court for Ae NoS 
(ctHEntrrXkr^^ ^^ ^^^^^ ^'^^^^ ^-^- - >2/4/06. 



BOSTON m ^,^^^°^tion for interlocatory appeal by FRANKLIN 
BOSTON. (Butler, James) (Entered: 12/04/2006) 



MINUTE ORDER denying § Petitioner's Motion for Certificate of 
(tS-?5'04X '' ''''' °''''^ ^"'" ^" '"'"'- ^^'' ^ 



olZ^lfw^T '° •*^' ^"'^"'^ ^*"*"^ °'^^^^ Court for the Northern 
Distnc of West Virginia, pursuant to Order filed December 4 2006- sent 
I by certified mail, (tfc ) (Entered: 12/28/2006) 
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UNITED STATES DISTRICT COURT 
DISTRICT OF COLUMBU 



^^^ i £ 2006 



FRANKLIN BOSTON, 

Petitioner, 



V. 



Civa Case No: 



JOYCE FRANCIS, 
WARDEN, F.CI. Gilmer, 



Respondent, 



CASE NUMBER 1:06CV01602 
JUDGE: Gladys Keealer 
DECK TYPE: Habeas Corpus/2255 
DATE STAMP: 09A5/2006 



"COMBINED" 

PETITION FOR HABEAS CORPUS 

PURSUANT TO TITLE 28, U.S.C. ss: 2241 

and 
MEMORANDUM OF POINTS AND AUTHORlTfF*! 

».Si5^'^«^ ^^ PETITIONERS^t^SSS^R 
HABEAS CORPUS PURSUANT TO TITLE 28, UAC. «: 2241 

Comes now the petitioner Franklin Boston, through counsel. James Quincy 
Butler, a member of the bar of this court and in support of his petition for habeas corpus, 
pursuant to Title 28. U.S.C. ss: 2241. hereby states a s follows: 

Petitioner. Franklin Boston, is a D.C. Parole Violator, convicted and sentenced in 
the Superior Court of the District of Columbia, and held under the custody of Joyce 
Francis, as Warden of the Federal Bureau of Prisons facUity. at RC.I. GUmer. West 
Virginia, pursuant to an order of revocation of parole by the United States Parole 
Commission, said agency having oversight authority, as to violations of pamle by D.C. 
sentenced prisoners. 



) 
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A sec 2241 petition must be used to challenge actions of the U.S. Parole 
Commission in connection with a prisoner's sentence. Section sec 2255 Rules, supra note 
1. Rule I advisory committee's note (The challenge of decisions such as the revocation 
of probation or parole are not properly dealt with under 28 U.S.C. sec 2255. "); see U.S. v. 
Addonirfo, 442 U.S. 178. 150 (1979) (Parole Commission's actions do not retroactively 
affect validity of conviction itself, and thus "do not provide a basis for collateral attack- 
pursuant to sec 2255); Cabrera v. U^. 972 F.2d 23, 26 (2d Cir. 1992) (challenge to 
actions of Parole Commission not cognizable under sec 2255); BlUis v. U.S.. 83 F.3d 
m, 210 (8th Cir.) (per curiam) (challenge to decision of Parole Commission under 2255 
constnred as sec 2241 motion), cert, denied, 1 17 S. Ct. 252 (1996); Doganiere v. U.S., 
914 F.2d 165. 169.70 (9th Or. 1990) (chaUenge to decision of Parole Commission not 
cogmzable under 2255; proper challenge to Parole Commission decision by means of 
2241); H^duk V. U.S.. 764 F.2d 795. 796 (Uth Cir. 1985) (per curiam) (same). 



POWER TO GRANT THP itott 



Title 28 U.S.C. $ 2241. 



(a) Writs of habeas corpus may be granted by the Supreme Court, any justice thereof, the 
district courts and any circuit judge within their respective jurisdictions. Il.e order of a 
circuit judge shall be entered in the records of the district court of the district wherein the 
restraint complained of is had. 



Ga 
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and 



(b) nc Supreme Court, any justice thereof, and any cixcuit judge may decline to entertain 
an application for a writ of habeas corpus and may ti^sfer the application for hearing 
detennination to the district court having jurisdiction to entertain it. 



(c) The writ of habeas corpus shall not extend to a prisoner unless— 

.. »l ^^ '".'I ^"J'^y "°'*^' °^ ^y ''°^°' °f the authority of the United States 
committed for trial before some court thereof; or 



oris 



(2) He is in custody for an act done or omitted in pursuance of an Act of 
or an order, pnxxss, iudement or decree nf 
States; or 



r^ ^ ' '--"^"^Jf '"• «» "H-i uone or omitted in pursuance of an Act of 

Con^.«s, or an order, process, judgment or decree of a court or judge of the United 



United Sta^- !^'" '"''°^^ *" ''''''^^°° °^ "*•' Constitution or laws or treaties of the 

(4) He, being a citizen of a foreign state and domicUed therein is in custody for an 
act dotie or omitt«^ under any alleged right, tide, authority, privilege, p^ecdoL o' 
exemption claimed under die commission, oMer or sanction of any firVgn state or under 
color diereof. die validity and effect of which depend upon the law of nafo^^o; 

(5) It is necessaiy to bring him into court to testify or for trial. 



made 



ifaStc 



Federal judicial districts, die appUcation may be filed in the district court for the district 
wherein such person is in custody or in the dhtrirt . purt fnr tk. Ai.frt.* ^,ui^ . ^.i.;^,. 
the State court was held which convicted and .^nt.nr^^ H im and ,^rh . f„.^u ^u^^ 
courts shafi have concurrent jurisdiction to ent.nntn ti,. . ^^u..^^^ ^, ^-^^^ ^^^ 
for the district wherein such an application is filed in die exercise of its discretion and in 
furtherance of justice may transfer die application to the odier district court for hearing 
and determination. 
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In the instant matter petitioner Franklin Boston is a D.C. prisoner, sentenced in the 
Superior Court of the District of Columbia, and jurisdiction and venue are proper in this 
court, 

ILLEGAL nKTFNm oN cOMPT.Amirn ni? 
Petitioner Boston, B.OJ». Number 03790-007; FBI NO: 740340PB; DCDC 
NO: 286-501; PDID NO: 503-935; was the subject of a parole revocation hearing based 
upon a series of charges brought by the Court Services and Offender Supervision 
Agency of the District of Columbia. (Please see: Exhibit "A" attached hei^to and fully 
incorporated herein by reference.) 

Exhibit "A" refers the case of this alleged state violator to the United States Parole 
Commission for hearing and determination. 

On August 26. 2005 a probable cause hearing was held. (Please see: Exhibit "B" 
attached hereto and fiiHy incorporated herein by reference.) 

The probable cause hearing consisted of five allegations, 

Chanse Number 1: Failure to submit to drug testing. TTiis charge was denied 
by the petitioner. The charged was sustained by the hearing officer, without consideration 
of any mitigating factor which is in^iutably proven by the hearing examiner sole finding 
of the petitioners culpability "BASED UPON PAROLE OFFICERS REPORT' (Please 
see exhibit few reference.) 

Charge Number 2: Failure to report to supervising officer as directed. This 
charge was denied by the petitioner. The charged was sustained by the hearing officer, 
without consideration of any mitigating factor which is irrefutably proven by the hearing 
examiner sole finding of the petitioners culpability "BASED UPON PAROLE 



^ i 
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OFHCERS REPORT- (Please see exhibit for reference.) 

Charge Number 3: Violation of special conditions, (Sex offender treatment). 
Tliis charBC was denied by the petitioner. The charged was sustained by the hearing 
officer, without consideration of any mitigating factor which is irrefiitably proven by the 
hearing examiner sole finding of the petitionee culpability "BASED UPON PAROLE 
OFHCERS REPORT' (Please see exhibit for reference. 

Charge Number 4: Law Violations, (a) deceptive Uibeling(DVD*s and CD's) 
(Criminal Copyright Offense), (b) Possession with intent to distribute crack cocaine, 
[c] Possession of Cocaine. This charge was denied by the petitioner at section [a], [b], 
and [c] of the hearing form. The charged was sustained by the hearing officer, without 
consideration of any mitigating factor which is iireftitably proven by the hearing 
sole finding of die petitioners culpability "BASED UPON POLICE REPORT' (Please 
see exhibit for ref«ience.) 

Charge Number 5: Law Violations, (a) counterfeit trademark, (b) 
umiuthorized sale of recordhigs. This charge was denied by die petitioner at section 
[a], and [b] of the hearing form. The charged was sustained by the hearing officer, 
wiAout consideration of any mitigating factor which is irrefutably proven by the hearing 
examiner sole finding of the petitioners culpabiUty "BASED UPON POUCE REPORT' 
(Please see exhibit for reference.) 



examiner 
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It appears from the record that the petitioner has been the victim of personally 
motivated, class base animus on the part of the parole officer in this matter. 

Charge Number 1 : FaUure to submit to drug testing. This charge was denied 
by the petitioner. The historical information mitigates the facts alleged. The petitioner 
had reported for testing and has never failed any previous test. (Please see: Exhibit "C 
attached hereto and ftiUy incoiporated herein by reference.) 

Charge Number 2: FaUure to report to supervising officer as directed. This 
charge was denied by the petitioner. The charged was sustained by the hearing officer, 
without consideration of any mitigating factor regarding the interaction between the 
petitioner and his parole officer. The petitioner was held in a false light by his parole 
officer who went far out of her way to make sure tiiat the petitioner could not remain 
gainfully employed by making statements to employers which had no basis in fact when 
applied to the type of employment Uie petitioner was engaged in. The parole officer 
would tell prospective employers that Uie petitioner was a sex offender and should not be 
employed in the position held. 

Charge Number 3: Violatloii of special conditions, (Sex offender treatment). 

This charge was denied by the petitioner. The charged was sustained by the hearing 
officer, without consideration of any mitigating factor tiiat the petitioner did in fact report 
for the treatment and was left sitting for a long period of time whereupon it appeared the 
appointmem had been teiminated. There is a vast difference between failing to report, and 
reporting and then being left by one's self wherein the treatment staff forgets the pereon is 
there for the appointment. 
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Charge Number 4: Law Vioiations. (a) deceptive labeliiig(DVD*s and CD's) 
(Criminal Copyright Offense), (b) Possession with intent to distribute cracli cocaine, 
[e] Possession of Cocaine. This charge was denied by the petitioner at section [a], [b], 
and [c] of die hearing form. The petitioner was acquitted of these charges. 

Chaise Number 5: Law Viiriations. (a) counterfeit trademarii, (b) 
unauthorized sak of recordings. This charge was denied by die petitioner at section 
[a], and [b] of die hearing form. The petitioner was acquitted of diese charges. 

The situation in die instant matter is one of a parole officer having a class based 
animus against a what ^e opined, was a sex offender, who should be in jail and did 
eveiydiing widiin her power to malce sure die petitioner could not work and could not 
comply with her demands diat he appear widiout notice in the middle of die work day, 
which essentially destroyed evoy chance die petitioner had to rehabilitate himself. 

The denial of due proress in diis matter is egregious and die available witnesses 
including fcvmer employes and others, who will be produced at die hearing, will clearly 
show diis court diat die revocation of petitioner Boston's parole, was wrongful, a willful 
violation of due process and illegal. 
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WHERFORE ALL PREMISES CONSIDERED, the petitioner respectfully 
requests this Honorable Court enter an ORDER granting the writ of habeas corpus, and 
releasing him from custody forthwith, or in the alternative an order setting this matter for 
a hearing in open court and such other and further reUef as to this Honorable Court 
appears to be just and proper. 



September 14* , 2006 



■ ^?^^^ ^ ^. 



;s Q. Butler, Es^q 
:ttomey at Law (DC BAR # 490014) 
Butler Legal Group. PLLP 
818 18th Street, Suite 1010 
Washington, D.C. 20006 
Telephone: 202-223-6767 
Fax: 202-223-3039 
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CERTIFICATE OF SERVTCE 

James Q. BuUer, avers that on the 14* day of September, 2006, he caused to be 
hand delivered the original and one copy of the foregoing to the clerk of the court and 
served by mail one conformed copy to each of the parties identified infra, after having 
fust placed same in an envelope, first class postage pre-paid and mailing same from zip 
code 20006, in WashingtMi, D.C. 

Clerk's OfiFice 
United States District Court 
for the District of Columbia 
333 Constitution Avenue, N.W. 
Washington, D.C. 20001 

United States Parole Commission 
S5S0 Friendship Boulevard, Suite 420 
Chevy Chase, MD 20815-7286 

Court Services and Offender Supervision Agency 
633 Indiana Avenue, NW 
Washington, DC 20004-2902 

Joyce Francis, Warden 
F.C.I. Gilmer 
P.O. Box 5000 
GlenviUe, W.VA. 26351 

Mr. Franklin Boston 
Reg No: 03790-007 
FC.I. Gilmer 
P.O. Box 6000 
GlenviUe, W.VA. 26351 




es Q. Butler 



B/22/^005 08:36 FAX 
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Court Services and Offender Supervision Agency 
for the District of Colnmbia 

Community Sidpervision Servtces 
Branch VU, General/Special Stq>ervt9ion 



Alleged VioIationCs) Report (Addendma) 



August 19» 2005 



TO: 



The United States Parole CorandssicMD 
SS50 FriendBhip Boulevard 
Chevy Onset MD 2081S-7286 



FROM: 



PleaM send 

alllnqairtes 

to: 



SUBJECT: 



Penny Spivcy 


Uidt: 


Sex Offender Supervisi 


Canmiunily SupcarvisKm OfBcer 




Team IS 




Tdcpiioiiet 


(202) 585-7409 


300 Indiana Avenue 


Fax: 


(220) 585-7554 



cmll 
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Ilooin2056-C 
Washinston* DC 20001-2106 

Ncm-Ccospliance with Supervised It&I 
F-6929^0QB 



Email: 



Pemiy.Spivey@c8osa.gov 



OfTcDder: 

FEDBEG#s 

FBI#: 

DCDC#: 

FDID#: 



Franklin Boston 

03790-007 

740340PB 

286*501 

503-935 



Action RecommcDded: Update previous Tcported violations and schedule a Revocation Hearing 




On 4/6/01, Mr« Franldin Boston is a 22 ycat'-old znale who was sentenced tol year in prison plus 3 years 
Stq>ervised Release for the offense of Second Degree Quid Sexual Abuse, Docket # F6929-00 CB) to run 
consecutive to sentence imposed in F6928*O0. On 4/<»/01, Mr. Boston was seirtenoed to sentenced to 3 
years in prison, plus 3 years Siq>ervised Release for Iivoluntaty Manslaughter, Docket # Fti928-00 (Q. 

Offender Boston was granted supervised release on 6/22/04 with a f\iU term date of 7/1/07. 



FILED 

SEP 1 5 2006 



NANCY MAYER WHITTINGTON, CLERK 
U.S. DISTRICT COURT 






EXHIBIT "A" 



8/22/^2005 a«:3? FAX 




m^l^gt^D2ent tQled &dj^iZa?)(9)5!^20(FageP6^efiaKX)j^^^ 



Court Services and Offondca- Sapgrmion Agency 




Page 2 



The offender has the following special coxiditions(s): 

Special Drug Aftercare 

Global Positing System (GPS) as cfatermined by CSOSA 

Mo contact wiih minors unless approved by CSOSA 

No contact direct or indirect contact with victim unless af^proved by CSOSA 

Pay woe 



lZ.r\ 



-Jj." V'Jvii.-'-~-i^'Ji' 



■.Vi- 






. .ATfiS 



the last AVR (dated 8-44)5) was submitted, the ofibider is alleged to have commitDed ttie following 
violatton(s): 



8/1 1/05 Uleg Used Contiol-Daagcr Substance 






■j^r. 



.^ \l_^^.^<f7u 



OfTender iUegally possessed, used, sold or parchftsed a controlled dangeroni substances or 
related paraphernalia 



Mr. Boston ill^ally possessed dangerous substences in violation of suporviaed release conditioa 
# 10. On 8-1 1-05, Mr. Boston suhznittcd a uxine 8anq>le) which were retomcd poaxdve for 
marijnana. He reported on 8*15^5 for a scheduled visit and admitted to C^O Spivey thathehad 
used. A DIMS report and SMART entry is attached as evidence. 




Offender Boston's overall adjustment has been unsatisfactory. He was placed on intensive 
supervision on 7-2-04, Please reference the previous AVR, ^^ch was submitted on 8-4-05. 

warrant He is 



Mr. Boston was rearrested on 8/1 8/05 on the mq>ervised release vi 
currently being detained at the DC Detention Center. 

On 8/1 1/05, Mr. Boston tested positive for marquana. He was subsequently placed on S day 
reporting. 

Mr* Boston's overall adjustment has been unsatisfactory. Mr. Boston has continued to 
demonstrate his lack of concern for adhering to the rules and conditions of si^)ervisioa His 
numerous violations and his two recent re-airests thai was addressed in the previous report 
coupled with bis most recent drug violation are strong indications that he is not amenable to 
supervision. 



A complete record check was done on 8-4^5 and there are no outstanding warrants nor any 
additional le-airesta to npott. 




Ca 

./22/2005 08:37 FAl 




^ SAIB m 121004 





Court SBTvicet md Offtpder Siqaetvision Agency 



P»gg3 



p. •"-I"-U-. 



:.-i..j^-;?u"^ .^tffi^'v'V^'^^ 



This Community Svpczvision OfiBcer conctudcs Itiflt the oiffisnder poses a fai^ risk of r&* 
offendiiig. His roccat re-ancsts and new drug use is a sign of liini not being amenable to 
siq>ervision. Therefons, this Conmumity Siq>6rvi8ion Officer is respectfully requesting that the 
aforementioned violation be added to tl» previously r^>orted violations and a revocation bearing 
be scheduled 



rahoiitted^ 




2--/ 9"^^ 



Pem^Spivey 

Community Siipcrvision Officer 

Telephone Number (202) 585-7409 



ApproYed by: 



J. 



9^ tvos^ 



Matthew Kiely 

Supervispy Communify Si^Mrvisicn Offiioer 

(202) 585-7350 



(Date 




rn^W^^ntliqied 6S^^2d?^20C|7ag^fl%fli(Pf 25 




VJS, DEPARTMENT OF JUSTICE 
UNITED STATES PAROUE COMMISSION 



WARRANT APPUCATION 
D.C Code Offender 



t^ajoB ~..~ ....Bosfam, FranUin 

Reg. No. tt379<MW7 

DCDC No 296-SOl 

FBI No . 740 340 FBI 

Rkx «»* 



5fc2^ 



Date « August 11, 2005 

Tenntoation of Supcr^sion — 7-1-2007 

Violation Date...- - 8-l*-2004 

Released Jidj 2, 2004 



4 ywmirith 3 yean siqpcnised release (Aggr^Bte S 
.bivelvntaiy MaioiaQgbitar; 2iid Dcgiec Child Sexnal 



If yo« have been «n«led on a violator w««« in fl» Dtotria of Colunija 80^ 

Ke, you dual be given a irobablec«i8eheamgwitUti five days of your «n^ Pwb»ble 

^^hS« i««ndly SKrfuled on TVi^ 

5^ t^^S^ l«ring^ to detem«» if tl«rt to piobable caa« 

yyWS«S^ifK>.wbetbertoiele..eyo«orlK)Wy« ^ °*Jr*!?^ ""Z^^ 

JoJ^lH^Sa-d «id either teinjtated to mperviri 

expited. 

Is found for their non-appeartnce. 

You nwy l)e .^««eM»d by an attonwy or. If yoo «e uimbie » |«y for w^^ 
i^S for ^K^ M out aiKl pron^tly letum a leqoeK for rep^^ 



W after a tevocatlon hearing, you are found to bave violated the conditioos oi your rewaae u» whiwii».w« ..-v- yj 
^^J^^^Uion. ti if apptopoate. (a) reptinvrnd you^)n»dify your ^^,'^:^^^^ 
X^«i tt a leKtial comn»nity tieatnieot wnter for the lematader <rf 
I^Syid^w supervlt«d .Sea«» in which case the Conm^ 

further release. 

If the Conmiissioo revdow your paiTrfe. iwidaioiy releaee, or supc^ 

service of your sentence foe dme spent on patote/roandatoiy tdeaso/BupervIsed release. 

^i^^'l - IWhirt to Sutantt to Drag Testing. The releasee felled to submit ui±w spedtnens on 8- 
18-2004. 9-3-2004. and 12-21-2004. lliia charge la based on the infonnatian contained in the violation 
report died 8-4-2005 ftom supervising officer Penny Spivcy. 
rADMrrr lorDmwr Ithbduuge. 



Boston, Franklin 
Nn. Ajt790-007 DCDC No. 286-501 




DC. "OBABLE CAUSE HEARING MtEST 

Nao^e : Boston, Franklin Date Warrant Executed .: 8^ 1^ • 

Reg- No : 03790-007 Hearing Date : %■ 1^ .t)\ 

Type of Release : Supervised Release Examiner : Ualv 

Full Term Date When Warrant Issued..: 7-1-2007 Supervision Officer: Penny Spivey 

Attorney at Probable Cause Hearing: " "" ~ 

[ ]PDS pother [ JNone 

Nam e "/iOt^ JLrf^Zai^ 

Address /^P-J) kjtyJ^f^».., ^a^ ^ ^^^\- ^ -i^ ^ 

Phone ft^^^ XO7 /^':>9^ 

Attorney Representing Subject at Revocation Hearing: 

[ JPDS [ ] Other [ ] Unknown 
Name__XVsaaay 

^ 

Addrcss„ 



Phone 



I. Items 



{Check that the subject has been advised ofthefoOawing two rights}: 



KT Advised of Right to a Probable Cause Hearing [ ] Advised of Right to Attorney 



II. Reason For Not Conducting Probable Cause Hearing 

{if Probable Cause Hearing not conducted, indicate the reason}: 



ivn 



06 1602 



FILED 

( ] Postponed to Next Docket {if so. provide reason for postponement and omU rest (tffbrm.} ^ " >- •- *-' 

[ ] At Request of Attorney/Prisoner [ ] Prisoner Unavailable SEP 1 5 2006 

[ ] Other Reason: j^^j^Y MAYER WHIHINGTON, CLERK 

' U.ii.UISIHIllUOURT 

[ ] Combined Probable Cause/Revocation Scheduled fifso, skip to VI. Revocation Hearing.) 



EXHIBIT "B" 



Boston, Franklin 
Reg. No. 03790-007 DCDC No. 286-501 
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in. Review of Charges: 

Charge No. 1 * Failure to Submit to Drug Testing 

[ ] ADMITS [^1 DENIES 

The Subject's Response: 




^:^V?t<»-^«r^^^^ 






[X ] Probable Cause Found. After considering the violation report dated 8-4-2005, and the subject's 
response to the charge at this hearing, the evidence supporting the charge is sufficiently specific and 
credible for the existence of probable cause for Charge No. 1. Additional reasons for probable cause 

!!!!!!!; /2.^*^ ^ P^^. O'^f^-c^ yz^^yvr 



[ ] No Probable Cause Found 



Charge No. 2 - Failure to Report to Supervising Officer as Directed 

( ] ADMITS [Y] DENIES 

The Subject's Response: 







[ Y ] Probable Cause Found. After considering the violation report dated 8-4-2005, and the subject's 
re^onse to the charge at this hearing, the evidence supporting Uie charge is sufficiently specific and 
credible for the existence of probable cause for Charge No. 2. Additional reasons for probable cause 
finding: ^ 

Boston, Franklin 
Reg. No. 03790-007 DCDC No. 286-501 
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[ ] No Probable Cause Found 



Chaise No. 3 - VMrfation (^Special Conditimi (Sex Offender Treatment) 

[ ] ADMITS [Y] DENIES 

The Subject's Response: / , ^^ ^ ~-i- ^ U / ^^ 



[ \A Probable Cause Found. After considering the violation report dated 8-4-2005, and the subject's 
rdbonse to the char^ at dus hearing, the evidence supporting the charge is sufficienUy specific and 
credible for the existence of jMobable cause for Charge No. 3. Additional reasons for probable cause 



fuKtog: p_^J^ J^,J^ ^^^^ y,^.^ 



[ ] No Probable Cause Found 



Charge No. 4 - Law Violations - a) Deceptive Labeling (DVD's and CD's)(Crlniinal Copyright 
Offense), b) Pofssession With Intent to Distribute Crack Cocaine, c) Possession of Cocaine. 

a)[ JADNDTS rN/] DENIES 

b)[ ] ADMITS m DENIES 

c)[ ] ADMITS [A] DENIES 



Boston, Franklin 
Reg. No. 03790-007 DCDC No. 286-501 
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The Subject's Response: 



//^■/^ ^..H^ J> ^ ^ /dl4 ^ ^ J>4 ^ C^A^F.jI /^^^^ 



[V] Probable Cause Found. After considering the violation report dated 8-4-2005, and the subject's 
rAonse to the chargp at this hearing, the evidence supporting the charge is sufficiently specific and 
ciedible for the existence of probable cause for Charge No. 4. Additional reasons for probable cause 



[ ] No Probable Cause Found 



Charge No. 5 - Law Violations - a) Counterfeit Tradenuu*, b) Unauthorized Sale of Recordings. 
a)[ ] ADMITS [^1 DENIES 

b)[ ] ADMITS (>p DENIES 



The 



Subject's Response: f^ , ^^J ^ ^ , ^^i-nfV^^H'-^ ^^^"^ ^^^ OV 



}(f'] Probable Cause Found. After considering the violation report dated 8-4-2005, and the subject's 

^iponse to the charge at this hearing, the evidence supporting the charge is sufficiently specific and 

credible for the existence of probable cause for Charge No. 5. Additional reasons for probable cause 

f,„dins: /f^^^ l^.^/lu>^ 



[ ] NO PROBABLE CAUSE FOUND 



Boston, Franklin 
Reg. No, 03790-007 DCDC No. 286-501 
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IV. Additional Charges: 





Hearing; 



^' ^"tconie of ProbabTTc^ 

[ yO Probable Cause Foiuui «„ « 

arges. Hold ,« Custody pending 



revocation hearing. 
f J No Probable Cause Pound for any Charge Dl . 

f i Reinstate to Supervision or ' , " T '"" ''"'^' ^"^^^^^^ -^ 

jaoseCase///.^,,,,„^,^^^^^^^ 

f ^'*^«'>-»''«CausePo«„,.,o„,„,^^^ 

r J S««-n to evocation hean-^gorTlT^"''''''^'^^ 
Reason for Rclease/Sununons: ^ ^ ^ '^*"»*»«*« evocation pitx^cedings 




Note to Subject: TTiis is rh« h "' "" ^°"™«Sion: —- 

wiUiess identified bv the r«„,^ ^° '^"^^^ *« attendance of «n ,^ 

the attendance of any l^^^^Z""' ^ '^^^ ^^^fTj^^'Z VT'' ^^"^^"^^8 ^n adverse 
witness at a .vocatiL heS^g""^"^ " ^ ^^^^ °f your oppo^ to co^J^ll'tl^d' ^l^S^ 

Supervision Officer Penny Spivey ^ ^ 

>fame: Officer T.E.Dupee 
wdgeNo. 066 

^ S. Park Police 
<«««s:-J^^pproved 

arae: Cpi. j. WaJtere 

?ency: DA; Sub-Agency DIS 1 • R.w x, 

•nee George's County Pojj;? ' "^^' ^°- ^^43 

at Pleasant Station 

30 BarJowe Road 

idover,MD 20785 



Not Approved 



-Pending Further Review 



RpP Mrt nO'*v/%n ««J 



Boston, Prank! 



in 



Ca§§s^ 
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301-772-4929 

Status:Ji:^Approved Not Approved ^Pending Further Review 



Vn. Adverse Witnesses Requested by Subject: 



Name: 

Address: 



Phone No. _— 

Status: [ ] Denied at PC Hearing [ ] Approved at PC Hearing [ ] Pending Further Review 

Reason for Denial: _____ — , 



Name:, 



Address:. 



Phone No. — 

Status: [ ] Denied at PC Hearing [ ] Approved at PC Hearing [ ] Pending Further Review 

Reason for Denial: —^ — 



Name: 



Address:. 



Phone No. — 

Status: [ ] Denied at PC Hearing [ ] Approved at PC Hearing I ] Pending Further Review 

Reason for Denial:. 



VIII. Adverse Witnesses Identified by Examiner But Not Requested by Subject: 



Address:. 



Boston, Franklin 



Ca^^M^sP- 



Phone No. 



^:§^^\^^i^-t^I^^n}^m^^^ 1^led e^S!4?3!||20q7ag ^390)238)1 25 




Reason for Denial: 



Name: 



Address: 



Phone No. 



Reason for Denial: 



Boston, Franklin 
Reg. No. 03790-007 DCDC No. 286-501 
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IX. Revocation Heari 





[)(\ hocBl Revocation or [ ] Combined Probable Cause/Local Revocation on: 

Location: [)^ CTF [ ] DC Jail Date; /(9 -11 ^ oT Time: [ ] am ^/rf 



pm 



[ ] Other at 



[ ] Recommend institutional revocation hearing upon transfer to a federal institution. 

Note: A continuance must be requested in >vriting. You may submit your requests via e-mail. E< 

Mai] Address: continue»hearing@ usdoj.gov 

May Qualify for an Expedited Offen [V] No [ 1 Yes (If yes, please have releasee sign below) 

If the Commission approves a proposal of expedited revocation, I waive the 20-day waiting period for 
the submission of conmients, [ ] No [ ] Yes 



Attorney/Prisoner Date 



Additional Text: 






J;/^^^^3:t&rJiUt:^^ ^-> <- ^r 



Examiner Date 

Disclosure Documents: Warrant dated 8-11-2005, Warrant Application dated 8-11-2005, Supplemental 
Warrant Application dated 8-24-2005, Violation Report dated 8-4-2005 with attachments. Fax dated 8- 
1 1-2005 with attachments, Supervised Release Certificate dated 7-22-2002, Pre-Sentence Report 

I acknowledge having received the above disclosure documents and a copy of this document 



Attorney/Prisoner Date 



Boston^ Franklin 
P*>« No 0^790-007 DCDC No. 286-501 
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EXHIBIT 



v^ 



800121 



SEP {^m 

W 06 1602 

IWICY MAYER WHiniMGTON.CLfiRK ^^ -^^ ^f^_ 
U.S. DISTRICT COURT W-VS 



• 



ivi ic^fio soo^/^^/i 



